








































































































































































































13.2.6. Amendment by the Board. Notwithstanding any other provisions of this
Section, the Board may amend this Declaration by Recording a written instrument signed by two
officers of the Association certifying that the Board approved the amendment in order to
(i) conform this Declaration to applicable law, (ii) correct typographical errors, and (iii) change
any exhibit to this Declaration or portion of an exhibit to conform to as-built conditions. So lorg
as Declarant owns any portion of the Properties or the Annexable Territory, the Board must
obtain Declarant’s consent to any amendment the Board approves pursuant to this Section.

ARTICLE X1V
GENERAL PROVISIONS

14.1. MERGERS OR CONSOLIDATIONS. In a merger or consolidation of the
Association with another association, its properties, rights and obligations may, by operation of
law, be transferred to another surviving or consolidated association or, alternatively, the
properties, rights and obligations of another association may, by operation of law, be added to the
properties, rights and obligations of the Association as a surviving corporation pursuant to a
merger. The surviving or consolidated association may administer and enforce the covenants,
conditions and restrictions established by this Declaration governing the Properties, together with -
the covenants and restrictions established on any other property, as one (1) plan.

142. NO PUBLIC RIGHT OR DEDICATION. Nothing in this Declaration is a gift
or dedication of all or any part of the Properties to the public, or for any public use.

14.3. NOTICES. Except as otherwise provided in this Declaration, notice to be given
to an Owner must be in writing and may be delivered personally to the Owner. Personal delivery
of such notice to one (1) or more co-Owners, or any general partner of a partnership owninga
Lot, constitutes delivery to all Owners. Personal delivery of such notice to any officer or agent
for the service of process on a corporation or limited liability company constitutes delivery to the
corporation or limited liability company. Such notice may also be delivered by regular United
States mail, postage prepaid, addressed to the Owner at the most recenit address furnished by
such Owner to the Association or, if no such address has been furnished, to the street address.of
such Owner’s Lot. Such notice is deemed delivered three (3) business days after the time of such
mailing, except for notice of a meeting of Owners or of the Board, in which case the notice

.provisions of the Bylaws control. Any notice to be given to the Association may be delivered
personally to any member of the Board, or sent by United States mail, postage prepaid, addressed
to the Association at such address as may be fixed and circulated to all Owners.

14.4. CONSTRUCTIVE NOTICE AND ACCEPTANCE., Every Person who owns,
occupies or acquires any right, title, estate or interest in or to any Lot:or other portion of the
Properties consents and agrees to every limit, restriction, easement, reservation, condition and
covenant contained in this Declaration, whether or not any reference to these restrictions is in the
instrument by which such person acquired an interest in the Properties.
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ARTICLE XV
DECLARANT AND GUEST BUILDER RIGHTS AND RESERVATIONS

If there is a conflict between any other portion of the Restnctlons and this Article, this
Article shall control.

15.1. CONSTRUCTION RIGHTS. Declarant and Guest Builder, with Declarant’s
approval, have the right to (a) subdivide or resubdivide the Properties, (b) complete or modify
Improvements to and on the Common Area or any portion of the Properties, (c) alter
~ Improvements and construction plans and designs, (d) modify development plans for the
Properties and the Annexable Territory, including designating and redesignating Phases,
reshaping Lots and Common Area, and constructing Residences of larger or smaller sizes,
values, and of different types, and (e) construct such additional Improvements as are deemed

advisable in the course of development of the Properties so long as any Lot in the Properties or
the Annexable Terntory remains unsold.

15.2. SALES AND MARKETING RIGHTS. The rights of Declarant and Guest
Builders under this Declaration include the right to install and maintain such structures, displays,
signs, billboards, flags and sales offices as may be reasonably necessary to conduct the business
of completing construction and disposing of the Lots and the Annexable Territory. Declarant

and Guest Builders may use any Lots in the Properties as model home complexes, real estate
sales ofﬁces or leasing offices. »

15.3. 'CREATING ADDITIONAL EASEMENTS. At any time before acquisition of
title to a Lot in the Properties by a purchaser from Declarant, Declarant has the right to establish
on that Lot additional licenses, easements, reservations and rights-of-way to itself, to utility
companies, or to others as Declarant determines are reasonably necessary to the Properties’
proper development and disposal.

15. 4 ARCHITECTURAL RIGHTS. Declarant and any Person to whom Declarant
may-assign all or-a portion of its exemption under this Deelaration need not seek or obtain
Design Review Commmittee approval of any Improvements constructed anywhere on the
- Properties by Declarant or such Person. Declarant may exclude portions of the Properties frorn
jurisdiction of the Design Review Committee in the applicable Notice of Addition or
Supplemental Declaration. Declarant, may, at its option, establish an additional design review
committee for any area exempted from the jurisdiction of the Design Review Committee.

15.5. USE RESTRICTION EXEMPTION. Declarant and any Person to whom

Declarant may assign all or a portion of its exemption under this Declaration is exempt from the
restrictions established in Article I1.

15.6. ASSIGNMENT OF RIGHTS. Declarant may assign its rights under the

Restrictions to any successor in interest to any portion of Declarant’s mterest in the Properties by
a written assignment.
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- 15.7. AMENDMENTS. No amendment may be made to this Article without the prior
written approval of Declarant. At any time before the first Close of Escrow in Phase 1, Declarant
may unilaterally amend or terminate this Declaration by Recording a written instrument which
effects the amendment or termination and is signed and acknowledged by Declarant. For so long
as Declarant owns any portion of the Properties or the Annexable Territory, Declarant may -
unilaterally amend this Declaration by Recording a written instrument signed by Declarant to ,
(a) conform this Declaration to the rules, regulations or requirements of VA, FHA, DRE, FNMA,
GNMA or FHLMC, (b) amend Article ITI, (c) amend any of the Exhibits to this Declaration that
depict portions of the Properties in a Phase in which Assessments have not commenced,

(d) comply with any laws, and (e) correct any typographical errors.

15.8. EXERCISE OF RIGHTS. Each Owner grants an irrevocable, special powef of
attorney to Declarant to execute and Record all documents and maps necessary to allow
Declarant to exercise its rights under this Article.

15.9. USE OF PROPERTIES. Declarant, Guest Builders and their prospective
purchasers of Lots are entitled to the nonexclusive use of the Common Area owned in fee simple
by the Association without further cost for access, ingress, egress, use or.enjoyment, to (a) show
the Properties to prospective purchasers, (b) dispose of the Properties as provided in this
Declaration, and (c) develop and sell the Annexable Territory. Declarant, Guest Builders, and
prospective purchasers, are also entitled to the nonexclusive use of any portions of the Properties
which are private streets, drives and walkways for construction access and accommodating
vehicular and pedestrian traffic to and from the Properties and the Annexable Territory. The use

of the Common Area by Declarant and Guest Builders may not unreasonably interfere with the
use thereof by the other Owners.

15.10. PARTICIPATION IN ASSOCIATION. The Association shall provide
Declarant with written notice of the transfer of any Lot and all notices and other documents to

""" which a Mortgagee is entitled pursuant to this Declaration, provided that Declarant shall be

provided such notices and other documents without making written request.therefor.
Commencing on the date on which Declarant no longer has an elected representative on the
Board, and continuing until the later to occur of the date on which Declarant (2) no longer owns a
Lot in the Properties or (b) cannot unilaterally annex property to the Properties, the Association
shall provide Declarant with written notice of all meetings of the Board as if Declarant were an
Owner and Declarant shall be entitled to have a representative present at all such Board meetings
(“Declarant’s Representative™). The Declarant’s Representative shall be present in an advisory

capacity only and shall not be a Board member or have any right to vote on matters coming
before the Board.

15.11. DECLARANT APPROVAL OF ACTIONS. Until Declarant no longer owns
any Lots in the Properties or the Annexable Territory, the following actions, before being
undertaken by the Association, must first be approved in writing by Declarant:
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(2) Any amendment or action requiring the approval of first
Mortgagees;

(b)- The annexation to the Properties of real property other than the
Annexable Territory pursuant to Section 16.2;

(©) The levy of a Capital Improvement Assessment for the
construction of new facilities not constructed on the Common Area by Declarant;

(d)  Any significant reduction of Association maintenance or other
services; or

(e) Any modification or termination of any provision of the
Restrictions benefitting Declarant or which would impair or diminish Declarant’s rights to
complete the Properties or the Annexable Territory or sell or lease dwellings therein.

15.12. MARKETING NAME. The Properties shall be marketed under the general
name “Hidden Trails” and certain Phases may be marketed under the names “Groves,”
“Orchards,” and “Vineyards.” Declarant may change the marketing name of the Properties or
designate a different marketing name for any Phase at any time in Declarant’s sole discretion.

Declarant shall notify the DRE of any change in or addition to the marketing name or names of
~ the Properties or any Phase.

ARTICLE XVI
ANNEXATION OF ADDITIONAL PROPERTY

Additional real property may be annexed to the Propertiés and become subject to this
Declaration by any of the following methods:

16.1. ADDITIONS BY DECLARANT OR GUEST BUILDERS. Declarant and
Guest Builders may, but shall not be required to, add to the Properties all or a portion of the
Annexable Territory and bring-such added territory under the general plan of this Declaration
-without the approval of the Association, the Board, or Owners, so long as either Declarant or any
Guest Builder owns any portion of the Annexable Territory. -

162. OTHER ADDITIONS. Additional real proﬁerty may be annexed to the
Properties and brought under the general plan of this Declaration upon the approval by vote or

written consent of Members entitled to exercise no less than two-thirds (2/3) of the Association’s
voting power.

16.3. RIGHTS AND OBLIGATIONS-ADDED TERRITORY. Subject to the
provisions of Section 16.4, when a Notice of Addition containing the provisions required by this
Section is Recorded, all provisions in this Declaration will apply to the real property described in
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such Notice of Addition (the “Added Territory”) in the same manner as if the real property were

originally covered by this Declaration. Thereafter, the rights, powers and respon31b111t1es of the
Owners, lessees and occupants of Lots in the Added Territory, as well as in the property
originally subject to this Declaration, will be the same as if the Added Territory were originally
covered by this Declaration. After the first day of the month following the first Close of Escrow
in the Added Territory, the Owners of Lots located in the Added Territory shall share in the
payment of Assessments to the Association. Voting rights attributable to the Lots in the Added
Territory do not vest until Annual Assessments have commenced on such Lots.

16.4. NOTICE OF ADDITION. The additions authorized under Sections 16.1 and
16.2 must be made by Recording a Notice of Addition which will extend the general plan of this
Declaration to such Added Territory. The Notice of Addition for any addition under
Section 16.1 must be signed by Declarant and the Guest Builder, if applicable. The Notice of
Addition for any addition under Section 16.2 must be signed by. at least two (2) officers of the
Association to certify that the Owner approval required under Section 16.2 was obtained. On
Recordation of the Notice of Addition, the Added Territory will be annexed to and constitute a
part of the Properties and will become subject to this Declaration; the Owners of Lots in the
Added Territory will automatically acquire Membership. No Notice of Addition or
Supplemental Declaration may revoke the covenants, conditions, restrictions, reservation of
easements, or equitable servitudes in this Declaration as the same pertain to the real property
originally covered by this Declaration. In a Notice of Addition under Section 16.1, Declarant
shall have the right, if it determines in the exercise of its sole discretion that the Added Territory
will not benefit from Improvements or services which are Common Expenses of the Association
to designate that such Common Expense items will not be shared by the Added Territory,
provided that such designation is also identified in the current Association Budget approved by
the DRE for the Added Territory annexed, and provided that such designation does not result in
an increase in Common Assessments in excess of the limit set in this Declaration.

2

16.5. DEANNEXATION AND AMENDMENT. Declarant, or Guest Builder with
Declarant’s consent, may amend a Notice of Additien or delete all or a portion of a Phase from
coverage of this Declaration and the Association’ s jurisdiction so long as Declarant or Guest
Builder is the owner of all of such Phase and (a) an amending instrument or a Notice of Deletion
of Territory, as applicable, is Recorded in the same manner as the applicable Notice of Addition
was Recorded, (b) neither Declarant nor Guest Builder has exercised any Association vote with
respect to any portion of such Phase, (c) Assessments have not yet commenced with respect to
any portion of such Phase, (d) Close of Escrow has not occurred for the sale of any Lot in such
Phase, and (e) the Association has not made any expenditures or incurred any obligations with
respect to any portion of such Phase.

[SIGNATURES INCLUDED ON FOLLOWING PAGE]
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This Declaration is dated for identification purposes __ July 23 , 2001.

WILLIAM LYON HOMES, INC., a California
corporation

Byr‘w%

Print Name: Robert D. Montgomery

Title: _ Vice President

By:,

| PﬂntNamé: Sean R. Dyer

Title: Asst. Secretary

“Declarant”
EAST GROVE, L.P., a Delaware hm1ted
partnership

- By:  WILLIAM LYON HOMES, INC., a
’ California corporation

Its: General Partner

I S/rmth, Senior. Vice President

/%//

Erick Van Wechel
Assistant Secretary

“First Guest Builder”
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of California )
o S ) ss.
County of San Diego )

On  July 23, 2001 , before me, Patricia A. O’Neill Notary Public

Date

Name and Title of Officer (e.g., “Jane Doe, Notary Public”)

personally appeared __ RobertD, Montgomery, Sean R. Dyer, Larry I. Smith
and Erick Van Weche********** : - '

Name(s) of Signer(s)

Personally known to me - or - D Proved to me on the basis of evidence to be the

Place Notary Seal Above

person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
helshefthey executed the same in histherftheir
authorized capacity(ies), and that by -histher/their
signatures(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted,
executed the instrument.

Signature of Notary Public

OPTIONAL

Thbugh the information below is not required by law, it may prove valuabie to persons relying on the
- document and could prevent fraudulent removal and reattachment of this form to another document. .

- Descﬁpﬁon of Attached Document

Title or Type of Document:

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

'Capacity(ies) Claimed by Signer
Signer's Name:

___Individual

___Corporate Officer — Titie(s):
Partner - __ Limited __ General
Attorney in Fact
Trustee

Guardian or Conservator
Other:

Signer is Representing:




